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: And Lenders Try
“To Reduce Risks

- By.MARK McCAIN

e RRY.WEINER is spending nearly
$25:000 Lo search for tainted soil, toxic

chemicals and asbestos in and around

an industrial building he hopes to buy near’

New Haven. . .
JLike more and.more other real-estate in-
vestors, Mr. Weiner fears buying a toxic trou-

L& spot. And he.considers $25,000 a small -

price for information that might convince
him to back out of the deal.
J'We've become very cautious over ihe
pdst year because there’s a real body of law
_daveloping as to who is responsible for all
. thls terrible stuff in buildings and’in the soil,”
sad Mr. Weiner, president.of Vesipro Corpo-
vadion, a-Manhattan company that converts
indusirial buildings into self-storage ware-
hebudes. .
roperty buyers no longer simply walk the

", baundaries and check for liens. They hire ex-
perts who climb into and around heating ’

ddets in search of asbestos, who study histor-
icul records for signs of past trouble, who ex-
*. trlict columns of soil to test for.contaminants,
whe'use gas chromometers to sniff out’chem-

* ichl spills, ~ : )
"*The.big boys are moving quickly to pro-
u#:( themselves, but the people who don't un-
warstand the issues are: going to get.hurt,”
sajd. Martin S, Baker, a Manhattan lawyer
whoe specializes in land-use issues. “'They
uogx‘ré‘alize when they buy a store where 2
dndxleaner once operated that dry-cleaning

fluids .are registered hazardous chemicals. .

‘Théy,don’t realize that gas stations, ware-
hoases, even vacant land can pose similar

.prablems.” ' .

.~ The biggest danger- in buying contami-
nafed property is the likelihood of getting
sukk, at some point, with a bill for cleaning
up the mess. v i ,

‘.Somc buyers aré not even bothering to
consider old industrial areas,” said Dr.

. D4yid Lipsky, a hazardous-waste expert for
. ihi,.Dynamac Corporation, an environmental

comsulting company in Fort Lee, N.J. “You
cogld spend an entire life just trying to clean

. upgites in places like Newark.”

’ nly two states have regulations to iden-

{ify \contaminated properties before: they'.

_chBngehands. - . . .
omnecticut has a narrowly. focused pro-
arhm staffed by just ene full-time employce.
Nvg\v-'.lerscy has a far.more ambitious pro-
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gram, with a staff of nearly 100 to enforce it.

The seller of a contaminated property in
either Connecticut or New Jersey must sub-
mit a detailed analysis of the problem, ac-
companied by an acceptable clean-up strat-
egy. But even with those safeguards, a buyer
may still inherit undetected problems.

““The people who do the field work and in-
terpret the data are often young and inex-
perienced because the marketplace is ex-
panding wildly,” Dr. Lipsky said. “'Firms
just ¢can't find experienced people, so not in-
frequently, people do things incorrectly.”

Even though a seller in New Jersey or Con-
necticut “is supposed to accurately assess
the situation,'* he added, ‘‘as in any field, a
second opinion is advisable.”

Asbestos, which had frequently been used
as an insulating material, is less daunting
than other toxic substances in.old buildings.
It can be evaluated and, if necessary, re-
moved from a vacant building without sub-
stantial difficulty. The cost, however, may
exceed the value of the property. '

“If there's‘a significant amount of asbes-
tos, the removal could cost.$35 a square

. foot,” said Mr. Weiner of Vestpro, “in a build-

" Baﬁy Weiner, left, outside the storage facili
checking for toxicity a site he hopes to buy i
“waste expert with the Dynamac Corporation,

ook for C

ontamination
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ty he owns on John Street in Brooklyn. He'is
n New Haven; Dr. David Lipsky, hazardous-
in his Fort Lee, N.J., office.

ing that we wouldn't even buy for $25 a foot.”

More vexing problems can lie underfoot.
When fuel oil, mercury, chromium or any of
mare than 100 other hazardous elements
listed by Federal regulators taint the soil,
simple solutions are rare and regulatory in-
decision is rampant.

tainted soil, yet now, four years into its

environmental review process for in-
dustrial property transactions, “we're still
working out the issue of how clean is clean,”
said Lance R. Miller, assistant dircctor of the
Industrial Site Evaluation Unit in the Depart-
ment of Environmental Protection. S0 far,
no standards have been proposed or adopt-
ed.”

NEW JERSEY is a leader in assessing

For buyers and scllers, the New Jersey
program can delay properly transactions for
up to a year and gencrate a maze of conflict-
ing mandates. ’

“We've been accused of making policy on

individual cases and changing it whenever.

we feel like it,”” Mr. Miller said. ‘‘people say
you never know what decision we'll give out
on any given day.” .

By the end of the year, however, the
agency intends to adopt a set of revised regu-
lations that, while not clarifying the issue of
acceptable levels of contamination, ' will pro-
vide a lot of clarily and guidance that the in-
terim regulations have not,"” according o
Mr. Miller.

Part of New Jersey's problem has been bu-
reaucratic overload. The state expected to
process aboul 100 transactions a year; the
actual volume has been eight times greater.
secking to avoid some of New Jersey's mis-
takes, Connecticut adopted a deliberately
limited prografm (wo years ago.

Until a few weeks ago, Connecticut only re-
viewed property transactions involving fa-
cilitics that generale more than 220 pounds of
kazardous wastes a month or accept hazard-
cus waste shipments. Now, dry cleaners, fur-
niture strippers and auto repair shops that
generate less than 220 pounds of waste also
fall under the state’s responsibility.

«\e wanted tp start off within a very nar-
rowly defined universe, then slowly expand
it,” said Edward C. Parker, assistant direc-
tor of hazardous-waste management for the
Connecticut Department of Environmental

Protection. “'We're trying to focus our atten-
Lion on the most likely trouble spots.”

. taminated soil. Covering it with a layer .
of clay or asphalt may be sufficient.
Also, several inches of soil may be scraped
off and trucked to a hazardous-waste site; or |
the soil may be baked in a kiin to burn off its
toxicity. ]

As refiected by the Federal Superfund pro-
gram, from which Congress authorized '
$9.5 billion last year to decontaminate sites,
through 1991, clecan-up costs can sometimes
overwhelm, and bankrupt, a property owner.
Mindful of that danger, lenders are investi-
gating properties more fully before they’
agree to financing.

There have been no definitive court rulings
yet, but lenders fear they could be pulled into
the chain of liability if they foreclosg v .
properties that turn out to be contaminated. -

“Not surprisingly,” said L e P.-
Schnapf, a real-estate lawyer in Manhattan;
“prudent banks and title-insurance comfif;
nies are requiring some kind of environines:
tal audit before they will book a loan.” B
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SOLUT[ONS vary for dealing with con-



