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Legislative Goals-Guess VWhat
Year?

¢ large amounts of fuell and energy are
consumed unnecessarily... newly
constructed residential and commercial
puildings lack adeguate energy.

conservation features”

¢ Urgdent need to promeote; the; design,
construction’ and operation: off bulidings: toe

conserve and make more efficient use: of
[Uels and EREray.




The Lost Opportunity

¢ Energy Conservation Standards for New.
Buildings Act of 1976

— mandatory standards fior residential and
commerciall buildings

— no federal financial assistance unless local
government meets standards

» Energy Conservation in Existing Buidings
Act off 1976
—Weatherization! standards

—iRanCial assistanCe e eExIStinG BUlldinar ERERGV.
CONSERVAtIon




Lost Opportunity Cont'd

¢ National Energy Conservation Policy:
Act of 1978 (NECPA)

— DOE to issue mandatory: state
residential energy: conservation: plamns

— energy audits phased in beginning with
puildings; > 30,000 sg2

— retrofit federal buidingst By 1/1/90

—federal leasing preference ter bulldings
USING FENEWaIDIE FESOUIFCES




Lost Opportunity, Contd.

¢ Solar Energy and Energy
Conservation Act of 1980

— protype residential energy: standards for
existing buildings
— mMandatery energy: conservation

measures for commercial and residential
puUildings! IR’ state energy: pians

» Omnibus Budget Reconciliationr Act off
L)l

—eliminatestmandatery: reguirements




What Happened After 19807

¢ GHG emissions increase annually: 2%

» Commercial building GHG emissions
grow: 2.5% annually:

¢ Residential Buildings increase GIiHG
emissions: 1.7% amnnually




Building Environmental Impacts

¢ 39% of GHG Emissions
— 490945 off SO2
— 25% off NOx
— 7% methane (C/D), fireplaces, stoves)

¢ 70050 of Electricity: Consumption
% 59506 oif Energy: Use

¥ 56170 bUllding end-use energy: firom
OR=SIte ffuells




Building Impact Cont'd

¢ Residential
— 30% residential space heating
» Commercial
— 21% lighting
— 11 2%, spacerheating
)% z)/e
—Dalance o Watereating) refifigeration




Paltry Improvement in last twenty

years

¢ State Energy Efficiency Programs
Improvement Act of 1990

— State energy. Conservation prograims
goal off 10%) improvement by 2000 over

1990

¢ Energy: Policy, Act off 19952
— states to amend! codes to meet or

exceec
— federa

EXCEEC

Medel Energy: Codes

pUilaiRErstandairas tONMEEL O
MeEdElFENErgy CoEES




Paltry Efforts in this Decade

¢ The Energy Policy Act of 2005

— reduce; energy consumption of federal
puildings by 20%) by 20115

— fiederal perfiormance standards (50%
efficiency,)

— State energy. Codes 25% Improvement: by
2012 ever 1990

¢ Consensus Standards are Bare Minimum
off What [s Achievable

» CAA and CWA were echneleogy-Forcing
IEaWS|!




¢
¢
¢

¢

Building Stock

5 billion sf new construction
5 billion sf renovation
959% Commercial Buildings <50K SE

HaliF of bullding stock will-berexisting
puiaings in 2050

NYE-85Y) o bulldings i 2050 will-9e
existing buildings




IPCC Climate Change 2007

¢ Buildings offer the largest share of:
cost-effective opportunities for GHG
mitigation™

o Achieving a lower carben ftture; will
FedUire Very: signifiicant effforts te
ENNANCE programimes and PolICIES) o)
EnNergy’ efciency inrpuidings: well
PEVORAWRBENS aPPENIRNGE today~




retrofitting residential buildings could
eliminate the need to build 110 new

coal-fired 600-megawatt pewer

plants!




Local Green Building Initiatives

¢ U.S. Mayors Climate Protection
Agreement (839 cities)

— GHG emissions below 1990 levels

¢ 115 Cities with) Green Building
Prodiramis

— Primarily: CEED or GreenGlobe
¢ Grrowing Faster ihamn ACM or ADA

¥ 506170, Ol popUlatien stvject tor GIHIG
reguiation




| ocal Initiatives Cont'd

¢ Ordinances, Guidance, Regulations
¢ Building Code

¢ Energy Code

¢ Zoning

¢ Planned Development Commumities
(CCaR)




Types of Green Building Programs

¢+ Mandatory)

¢» Expedited Reviews Financial
IRCEREtIVES

¢ Einancial




Mandatory.

¢ \/aries

— Size (SF, height, units

— single or multi-family, commercial

— Jeodirapnic zenes

PRaSE-InI By, Property: type and rating

MiRimum and Righerlievels for larger
IIFOJECHS




Local Program Structures

¢ Optional and reguired

¢ modified rating system
— MiNnimum pPoInts,
— Specific envirenmental 1ssues
¢ Modiiiy thikar party: certification

¢ Real Estate Disclosure/Transfer




Documentation

checklist/scorecard with own required green
materials

USGBC registration
Green Building Professional
Timing
- detailed planning, pre-permitting review
- additional reports during construction
- updated checklist with materials specs,
- commissioning plans, energy modeling
Inspections/Self-Certification/ TP Verification
- foundation/framing/other measures
- Post-construction
Post-Occupancy Benefits




¢ Sto
¢ Rec

|_ocal Enforcement

D Work Orders
uire Substitution of Materials

& Wit

1hold/Revoke Approvals

— Compliance; prior ter CO0
— [[CO Subject to Certiiication

¢ Pen

alties/Reimburse Waived Fees

¢ Bond Ferieitire
¥ Pronibit FlttrerParticlipation




Incentive Programs

¢ Expedited Permitting For Non-
Discretionary Entitlements
— Pre-review
— expedited review! fior' certain levels
— Specialized! stafi:
— [Ateragency. coordination

& BeNUS Density.
— oo Arrear Ratios
—Heighit
—andscaping (GrEEN oI CHEITE)




|_ocal Financial Incentives

May Be Tiered based on rating level

State or Local Tax Credits or Abatements
— Income Tax for Owners and Tenants

- Property Tax Abatement or Exemption

— Multi-Purpose Tax (Corporate, income, etc

— Timing on when to submit exemption

Fee Waiver or Rebates

<
¢ Partial or Full Reimburse TP Fees
¢+ Utility rebates

¢ Grants/Loans

¢ Leasing Assistance

¢ Technical Assistance (no TP certification)
¢ Public Recognition




Washington, DC

¢ Green Building Act of 2006

» Applies to public buildings: in 2008
>10K SEF achieve, 75 EPA Energy.

PErfrmMance rating peints and LEED
Silver

o New Private Construction in: 2012
>50Kk SE




Boston

¢ ZONing code

» New and Renovations >50 SE must
earn LEED: certification or Specific
credits involving transportation,
energy, grotundwater recharge




Los Angeles

¢ New Non-Residential 50K SF

¢ New Mixed Use or residential
— >sSix stories and gross floor area ofi 50K SE

— <Six Stories with 50 dwellingl units; or 80%
residentiall FAR

¢ Alteration or rehab off existing buildings
with 50K S anal costs) > S0%) off
replacement value

¢ Alteration oif SOrdwelling Unitstwithr at least:
S50ISE FARNand >50% of rEplacEmeEnt cost

¢ Considering reduce thireshield ter 25K Sk




San Francisco

o New Commercial Buildings >5K SF

¢ renovations of existing buildings
>25K SE

¢ Residential Buildings taller than 75 Et




NYC

¢ Local Law 86
— City-Owned Buildings

— Private-Owned Buildings: Funded from
City Budget




Barriers to Implementing Efficiency.
Standards

¢ High Cost off Obtaining Reliable
Information on efficiency. measures

¢ LLeases Disincentives
— LIL pays fior installations and eguipment

— T pays for eENnergy. costs
¢ Fragmentation off Buildingl Industry,

¢ NorOngeing Moenitering-buildings Iose
efficiency,

¢ Inadequiate fAnancing




Some Legal Issues

+ What Standard (specific, revised?)

¢ Who Bears Risk (tenant, owner,
professional)?

¢ Lease Issues (level, allocation, expense
language, other tenants)

¢+ What is a Failure?
- loss of funding
— fail to obtain certification
— lost tenant

¢ Breach of Green Covenant
¢ What is Material Breach
¢ LEED Appeals




Federal Regulation of GHG
Emissions

¢ Massachusetts v. EPA
¢ Clean Air Act
¢+ ANPRM




Clean Air Act-NAAQS

» NAAQS Health-based
¢ Attainment or Non-Attainment
¢ SIP

— transportation conformity: fior reads,
Pridges, airports, ports and transit lines

— RACHT/RACM for existingl SOUIrCes




CAA-NSPS (§111)

¢ emission standards for new or
modified sources require BDT

¢ Not limited to criteria pollutants but
applies te all emitted by the NSPS
CaALEJORY.

¢ State must apply: existing SoUrces
¢ Coulartrigger PSIDrand intiery.




PSD

¢ 100/250 tpy thresholds to GHG could
trigger BACT

— 2.4 millien commercial non-mall buildings use
naturaill gas

— 549% <5K sq ft

— COZ2 Emissions off 21 metric tons

— Pre-construction’ review! fior larde ofiice; and
multi=ramuiy, bulldings, hotels, large; retail
puUildings), Mespitals, SCheIS

¢ Friends off the Chattalnoechee, Ine. anad
Sierra Cluis; Vi CoUchH




NSR

¢ new and modified sources (100 tpy)

¢ Lowest Achievable Emission Rate (LAER)
— forced to use more efficient boiler/furnace

¢ Major modification

— PIIE could cause small natural gas fitiFRace; fioxr
Space heating tol trigger NSR

-Set thermostat at level that reguires furnace te
OpEerate; 24,77

—ShIt t0; ElEClic Space NEAL?

-liederallys enierceable limits Underitien\.
PEFMIL?




NESHAP

¢ 10 tons for single or 25 tons for
combination of HAPS

¢ MACT

¢ Buildings withr natural gas fUrnaces
and single-family’ Reme wWithr gas
aPPlIaRNEES




Title V

¢ 550,000 additionall sources compared
to current 15-16,000
— Major SeuUrce
— Source subject te NSPS
— aféa SoUIrces for HAPS
= PSD/INSR




Indirect Source Review challenges

» 1974 (39 FR 30440)-

— 1000 parking spaces or 250 with serious
auto emission

¢ San Joaquin Valley Air Pollution Control
District

— 50 or more homes

— mitigation fee or design to reduce NOx/PM




NEPA actions

¢ 1997 Draft Guidance
¢ FOE v. Mosbacher

s Border Power Plant Werking Group; V.
DOE

9 Viayor Foundation Vi SUk@ce Iiransps
=le

¢ Montanar Environmentalt lnformation
Center v. Johanns




State Environmental Review Laws

¢ Massachusetts Environmental Policy Act
— EOEEA Greenhouse Gas Emissions Policy.
— Kyoto GHGS
— Dikect and Indirect Emissions

¢ Californiar Environmental Quality: Act

— Center fior Bielegical Diversity: vs. City: of
[DESErt Hot Springs

— Center fior Bielegical DIVersity: Vs. San
BErFRARAINCr COUIRLY,

— Centenr ior Bielegical  DIVErsIty Vi City i PErris






