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In reJectmg a clatm of hablhty against
he Port. of St..Helens, which issued bonds
S a4 o

) . | id, “We leave
or another .day ‘the. .establishment - of a
nth Crrcuu Rule on-this issue.””
More sxgmflcantly, the court added, “It
clear from the statute that, whatever the
recise parameters of ‘participation’ there
-must be some actual management of the
:|* facility before a secured: lender will fall
‘| ‘outside the exception.” " ' '
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The court also reJected ‘the argurnent-'
that the the Port’s input in‘the planmng of
the facilityconstituted part1c1pauon m
“management. “Creditors do ng gi
money blmdly," the court said 2

‘At issue in the court’ cases is:the inter- -
-“pretation of the Comprehenswe Environ--

‘mental Résponse;’ :Compensation ‘and’Li- -

‘ability’ Act, known as the Superfund law. -
The law provides that a property owneris -
liable for environmental cleanup;:but ex-
empts-lenders who hold indicia of_ owner-.
sh1p to protect a security interest.”
““The outcry over the Fleet Factors' decx- .
“sion “eventually prompted the Env;ron-
‘mental Protection Agency to say it'would

‘amend its rules to clarify lender liability. ©
‘At the same time_bankers stepped up'thair -
lobbying for new legislation’ to hmlt thelr
-exposure to the claims.: -~ TN

They-argue that the uncertainties sur-

rounding lender hablhty ‘has’ dlscouraged; <

.lending on""certain’ kindsof -businesses.
Particularly affected are local companxes.
once considered -routine "credit “risks,
among them dry cleaners and gasohne
stations. -

Fleet has said it would petmon the U.S.
Supreme Court to hear 1ts appeal of the
llth Circuit ruling’

" Mr. Mannino said the new decxslon in
the 9th Circuit, while significant, 'will not
improve Fleet’s chances of being heard by

the highest court, because the the 9th Cifmss.

cuit stopped shy of i 1ssumg a rulmg that
‘contradicted the other circuit court. -




